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HAITI1

I. General Information

Haiti occupies the eastern half of the island of Hispaniola and covers 27,750 km2. According to
ECLAC statistics, Haiti had a population of 9,151,000 in 2005. This represents a 9.5% increase
over the year 2000, with a further 9.2% increase expected over the next five years.2 ECLAC also
estimated that in 2005, 41.8% of Haitians were living in urban areas3 and the population
distribution was as follows: 37.2% between the ages of 0 and 14, 37.1% between 15 and 34,
14.2% between 35 and 49 years of age, 7.7% between the ages of 50 and 64, and 3.8% over the
age of 65.
Statistics put the poverty rate for 1999-2000 at 67%.4 Haiti ranks 154th on the Human Development
Index, in the lower development range.5 The country’s Gini coefficient was 0.592 in 2001.6 In 2005,
illiteracy among those over the age of 15 was 45.2%.7

Haiti’s 2005 GDP was US$3.8 billion, which is 1.08% lower than it was in 2000.8 GDP per capita was
$450 that year, 8.16% lower than in 2000.9 GDP per capita in 2004 (rated for purchasing power parity)
stood at US$ 1,892.10

II. Judicial System Highlights

– The 2006 Presidential elections brought
stability to Haiti’s system of government.

– In June 2006, Haiti was readmitted to the
Caribbean Community Conference of Heads of
Government following 24 months during
which the country’s participation was blocked
due to instability.

– In 2005, with statistics on the overall number
of police officers still imprecise, there were
somewhere between 3,000 and 5,000 officers,
or a rate of 32.7 to 54.6 police per 100,000
inhabitants.

– The country’s prisons held 3,670 inmates, with
approximately 89% of them still awaiting a
judicial ruling on their case and only 417
serving sentences.

– In 2005, there were 40.1 inmates per 100,000
inhabitants.

– In 2006, it took an average of 368 days to
enforce a contract in Haiti.

III. Institutions

1. Overall Structure and Functioning of
the Judicial System

Haiti’s internal judicial system is composed of
the Judicial Branch, Ministry of Justice and Public
Safety, the Public Prosecutor’s Office, the Office
of Citizen Protection (Protecteur du Citoyen et de
la Citoyen), and the National Police.

Haiti is a member of CARICOM. It has a
continental European legal tradition that is primarily
written and based on legal codes regulating specific
areas. Historically it has not used a supranational
court of appeal for internal judicial cases.

2. Judicial Branch

2.1. Institutional Structure

The Judicial Branch is composed of the
Supreme Court (Cour de Cassation, which also

1 This chapter is based on the Introduction to the Caribbean Community contained in this report; the Report on Judicial
Systems in the Americas 2004-2005; the report “Haiti: Failed Justice or the Rule of Law? Challenges Ahead for Haiti and the
International Community” (2006), Inter-American Commission on Human Rights; Country Reports on Human Rights
Practices, 2005, published by the U.S. Bureau of Democracy, Human Rights and Labor; the World Bank report “Doing
Business” (2006); and data gathered via Internet.
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meets as the Cour Supérieur des Comptes and the
Counseil Supérieur de la Magistrature), the
courts of appeal (Cours d’Appel), the first
instance courts (Tribunaux de Primière Instance),
the peace courts (Tribunaux de Paix), and special
courts (Tribunaux Spéciaux) for Labor, Juvenile,
and Land law matters.

The Cour de Cassation is at the apex of the
country’s judicial system. It is composed of a
Chief Justice, Vice President, and seven other
justices, and is divided into two sections that may
operate jointly or independently. The Chief
Justice appoints justices from a list of at least
three candidates prepared by the Senate. Posts are
held for ten years during which time the justices
cannot be removed.

The Court hears special appeals filed on cases
from lower courts.11 It also reviews matters of
Constitutional law and issues related to the
interpretation or application of the law such as
complaints against judges in the lower courts and
the improper conduct of officials from the Public
Prosecutor’s Office.12

The Court also currently acts as the Cour
Supérieur des Comptes and the Counseil
Supérieur de la Magistrature. In the case of the
former, it resolves administrative disputes and
those involving supervision of public spending;
in the case of the latter, it selects and removes
judges and imposes disciplinary actions.

There are five courts of appeal in Haiti, which
are comprised of a presiding judge, five to seven
additional judges, a government representative,
and various prosecutors. The Presiding Judge
appoints the remaining judges from lists prepared
by the Senate. Appellate court judges sit for ten
years and may not be removed during their term.

Haiti has 15 first instance courts, each of
which has at least one juge d’ instruction
(investigative judge) and one juge simple (an
ordinary judge). The country’s Constitution
establishes that judges are to be appointed by the
President from lists prepared by the Departmental
Assemblies. Public prosecutor’s offices operate
near the courts and are staffed by a prosecutor
and an assistant. These courts have general
jurisdiction over all civil, commercial, admiralty,
and criminal matters, as well as appellate
jurisdiction over some peace court rulings.

Each judicial district has a peace court staffed
by a judge and an alternate judge. The peace
courts have various responsibilities, including
trying criminal and civil matters and extra-
judicial tasks. The country has about 170 such
courts.13 They have jurisdiction over civil and

commercial cases valued under Gd 25,000
(US$1,315). In criminal and correctional cases,
the courts are known as Simple Police Courts
(tribunaux de simple police).

In 2000, an IDB study indicated that many
Haitian judges and their assistants lack the
educational background required for such posts.
Only 8% of judges and 5% of their assistants are
licensed attorneys. About two thirds do not have
any formal legal training and have been “trained
on the job.” Today, the Judicial Academy
provides training for new judges and prosecutors.
Prior to this judges took office without receiving
any procedural training or proper orientation.14

Lastly, there are three types of special courts:
Labor, Juvenile, and Land.

3. Ministry of Justice and Public Safety

This institution forms part of the Executive
Branch and is responsible for matters relating to
the Judicial Branch, the police, and the prison
system. It proposes laws when asked to do so by
the Executive. Its highest ranking authority is the
Minister of Justice. According to a 2000 IDB
report,15 this ministry has a great deal of
difficulty supervising the operation of the judicial
sector and providing many of the tools that it
needs to accomplish its work.16

Like other members of the Prime Minister’s
cabinet, the Minister of Justice is chosen by the
Prime Minister with the approval of the President
and a vote of confidence by Parliament (as per
Article 158 of the Constitution of 1987). The
Minister of Justice mainly handles issues related
to justice, acts as Secretary of State for Public
Security, and is a key member of the National
Police Superior Council. He also is responsible
for supervising the National Police and the
Department of Prison Administration.17

4. Public Prosecutor’s Office

Public prosecutors are representatives of the
Executive Branch before the courts and are
responsible for the order and fulfillment of legal
judgments.  In theory, they also collect
information on accounting and other
administrative data, which is then submitted to
the Ministry of Justice. The Public Prosecutor’s
Office must also initiate, defend, serve, and
freely advise on all cases of interest to the State,
including criminal matters, cases involving
juveniles, and the administration.18

The Prosecutor’s Office upholds the people’s
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interests in criminal matters in each jurisdiction.
It has offices for the Supreme Court, the courts of
appeal, and the first instance courts. When a
prosecutor becomes aware of a crime, his or her
office may initiate an investigation.19

5. Police20

5.1. Institutional Structure

Since the disbanding of the Army in 1995,
Haiti’s National Police has become the only
official institution responsible for security in the
country. It  is  the country’s public safety
institution and is headed by the Director General,
who is appointed by the President. The agency is

comprised of several departments, including the
Central Judicial Police Department, which carries
out preliminary criminal investigations; the Main
Research and Investigation Department, an
intelligence agency; the Special Crowd Control
Unit; and the Office of the Inspector General,
which investigates allegations of improper acts
by police officers.”21

Police officers are subject to the Police Code of
Conduct, which covers actions that violate the law.
The Inspector General is responsible for
investigating complaints of human rights abuses or
violations. He also investigates citizens’
complaints, inappropriate conduct detected during
inspections of police stations, and any complaints
on related matters that are presented.22

Organizational Diagram of Haiti’s Judicial Branch

JSCA, 2007.
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5.2. Human Resources

Little precise information was available on the
overall number of police officers in Haiti. In
2005, there were between 3,000 and 5,000
members of the police force.23

That year there were between 32.7 and 54.6
police officers per 100,000 inhabitants.

6. Office of Citizen Protection (Protecteur
du Citoyen et de la Citoyen)

Chapter IV, Article 207, of the Constitution
defines this Office as an independent institution
whose principal mission is to protect individuals
from government abuse. The head of this Office
is elected by various authorities, including the
President of the Republic and the President of the
Senate. Once appointed, he or she serves a seven-
year term that cannot be renewed.

IV. Criminal Procedure

1. Description24

Criminal procedures follow the continental
European legal tradition and are mainly written.

The Criminal Procedure Code does not assign
clear responsibility for the investigation of
crimes, but divides this function between the
police, peace court judges, prosecutors and the
investigating magistrates, some of whom may
even receive empty case files or files without
police reports. The Code also sets out that the
criminal “assizes” sessions be held twice a year
in each of the country’s 15 first instance
jurisdictions for serious crimes that require a jury
trial. Criminal assizes usually lasts two weeks.

The Constitution does not allow for arrest or
detention without cause, though security forces
continue to do both. It provides that an individual
may only be charged if he or she is apprehended
in flagrante delicto, or after an arrest order is
obtained from the proper official, usually a peace
judge or magistrate. Such orders may only be
executed between 6 a.m. and 6 p.m., and the
defendant must be brought before the judge
within 48 hours after arrest. These provisions are
also often ignored in practice.

Though the Constitution also grants the right
to a fair and public trial, opportunity to exercise
this right is limited. It further establishes the
right of all defendants to be questioned in the
presence of counsel or another individual chosen

by the defendant, unless the defendant expressly
waives his or her right to defense. Even when
public trials are held, most defendants cannot
afford to hire legal counsel for either the
interrogation or trial, and the law does not
require the State to provide defense counsel.
However, the Constitution does establish the
presumption of innocence and the defendant’s
right to be present during trial, to face witnesses
and accusers and to offer witnesses and evidence
on his or her behalf.

In the peace courts, the lowest jurisdiction,
judges issue orders, resolve minor offenses, offer
mediation services, take statements and refer
cases to prosecutors or higher authorities.
Investigating magistrates and prosecutors work
together on more serious cases, which are heard
by judges in the first instance courts.

2. Prison Population

The Department of Prison Administration
forms part  of the National Police and is
responsible for the country’s 22 prisons. It is
headed by a Director who reports to the General
Director of the National Police.25

In 2005, there were 3,670 inmates in the
country’s prisons. Approximately 89% of them
were awaiting a ruling on their case. Only 417
had been sentenced. 26 That year, there were 40.1
inmates per 100,000 inhabitants.

The National Prison, which has a capacity of
800, houses approximately 1,833, which puts the
overcrowding rate at 129%. Only 4% of the
inmates there had been convicted of a crime.

The number of inmates does not include the
many people who were held in police stations in
pretrial custody for longer than the maximum
period of 48 hours established in the Constitution.

3. Crime Rate

Haiti  continues to experience civil  and
political strife. There are no “safe zones” in Haiti.
Rule of law is a growing concern, with reports of
armed robbery, murder and kidnapping being the
most reported crimes.

Furthermore, in April 2005 the OAS reported
that “it is estimated that since September 30,
2004, over 600 people have been killed, including
19 police officers. Kidnappings, carjackings and
other episodes of violence are rampant,
particularly in the capital of Port-au-Prince, and
incidents of arbitrary killings by the police have
also been reported.”
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Echoing the OAS report, the UN Security
Council referred to the existence of criminal
networks composed of members of the former
disbanded armed forces and gangs associated
with the drug and illegal arms trade.

V. Civil Procedures

Haitian civil procedures follow the continental
European system and are based on the French
civil code.

According to the 2006 World Bank report on
enforcing contracts, it takes an average of 368
days to enforce a contract from the moment the
case is filed to payment of the debt. The process
involves 35 procedures and costs an average of
32.6% of the debt.27

VII. Legal Profession

The chapter “Indicative Caribbean Justice
Sector Information” in the IDB Policy Document
reports that in 2000 there were 1,000 attorneys in
Haiti, or 12.3 per 100,000 inhabitants. It also
reports that there are 10 bar associations in the
country.28

VIII. Reform Projects Underway

USAID continues to finance programs aimed at
strengthening democracy, governance and
stability in Haiti.29 To this end, it supports the
governabili ty of the Parliament and local
governments.

The agency also supports the justice system
reform aimed at improving the quality of legal
services by providing training for judges and
prosecutors. The aim of the program is to
improve the efficiency of the Judicial Branch and
reduce the amount of time that defendants spend
in pretrial custody.

Also, the Organization of American States
(OAS) has implemented actions to strengthen
governance,  s t imulate  commerce and
investment ,  support  c ivi l  registr ies ,  t rain
members of the police force in respect for
human r ights ,  and strengthen the just ice
system.30

VIII. Websites

Haitian Embassy in Washington D.C.
www.haiti.org

This Website offers information on Haiti’s
government, the full text of the Constitution, and
links to other government sites. Available in
English, with news in French and English.

Information on Haiti’s Judicial Branch
http://www.juristehaitien.ht.st

Provides basic information on the judicial
procedures that are followed in the country as
well as aspects related to attorneys and their
work. Available in French only.

IX. Directory

Ministre de la Justice et de la Sécurité Publique
19 Ave. Charles Sumner
Port-au-Prince
Tel: (509) 245-5856

Protecteur du Citoyen et de la Citoyen
37, rue Duncombe
Trois Verna
Puerto Príncipe
Tel: (509) 457-006
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